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The intent of the proposed changes is to provide additional flexibility to allow universities greater access to utilize public private partnerships, while maintaining accountability for the use of these funds. The proposed changes, and accompanying comments are provide in statute order: 
No changes are recommended to s. 1010.62 F.S., which provides both Legislative approval for several categories of university facilities, and provides the BOG authority to establish guidance for P3s:  
(7)(a)  As required pursuant to s. 11(d), Art. VII of the State Constitution and subsection (6), the Legislature approves capital outlay projects meeting the following requirements: 

1.  The project is located on a campus of a state university or on land leased to the university or is used for activities relating to the state university; 

2.  The project is included in the master plan of the state university or is for facilities that are not required to be in a university's master plan; 

3.  The project is approved by the Board of Governors as being consistent with the strategic plan of the state university and the programs offered by the state university; and 

4.  The project is for purposes relating to the housing, transportation, health care, research or research-related activities, food service, retail sales, or student activities of the state university. 

(b)  Capital outlay projects for the acquisition of equipment or software are also approved for purposes of subsection (6) to the extent that the overall term of the financing, including any extension, renewal, or refinancing thereof, does not exceed 5 years or the estimated useful life of the equipment or software, whichever is shorter. 
 (9)  The Board of Governors may adopt such policies as may be necessary or desirable for carrying out all of the requirements of this section and may do all things necessary or desirable to carry out the powers granted under this section. Such policies may include categories of debt, other than revenue bonds, which may be issued without approval of the specific issuance by the Board of Governors if the issuance complies with any terms, conditions, or requirements included in such policy and laws governing the imposition of fees and laws requiring specific authority to pledge revenues to secure debt. 

The use of Public Private Partnership proceeds for research and economic development should also be provided for. This could be accomplished by adding language to specify that proceeds from P3s be authorized for non-E&G purposes, falling within the current State University System budgeting process:  
1011.47  Auxiliary enterprises; contracts, grants, and donations.--As used in s. 19(f)(3), Art. III of the State Constitution, the term: 

(1)  "Auxiliary enterprises" includes activities that directly or indirectly provide a product or a service, or both, to a university or its students, faculty, or staff and for which a charge is made. These auxiliary enterprises are business activities of a university which require no support from the General Revenue Fund, and include activities such as housing, bookstores, student health services, continuing education programs, food services, college stores, operation of vending machines, specialty shops, day care centers, golf courses, student activities programs, data center operations, and intercollegiate athletics programs. Notwithstanding 1013.19, university auxiliary enterprises may include all or a portion of the proceeds received by the university in connection with a public private partnership agreement  

(2)  "Contracts, grants, and donations" includes noneducational and general funding sources in support of research, public services, and training; and notwithstanding 1013.19, includes proceeds from public private partnership agreements, as designated by the university board of trustees. The term includes grants and donations, sponsored-research contracts, and Department of Education funding for lab schools and other activities for which the funds are deposited outside the State Treasury. 

The addition of P3 language provides a context for P3-funded facilities, such that capital projects would fall within the already established accountability safeguards:

1013.19  Purchase, conveyance, or encumbrance of property interests above surface of land; joint-occupancy structures.--For the purpose of implementing jointly financed construction project agreements, or for the construction of combined occupancy structures, any board may purchase, own, convey, sell, lease, or encumber airspace or any other interests in property above the surface of the land, provided the lease of airspace for nonpublic use is for such reasonable rent, length of term, and conditions as the board in its discretion may determine. All proceeds from such sale or lease shall be used by the board or boards receiving the proceeds solely for fixed capital outlay purposes. These purposes may include the renovation or remodeling of existing facilities owned by the board or the construction of new facilities; however, for a community college board or university board, such new facility must be authorized by the Legislature. It is declared that the use of such rental by the board for public purposes in accordance with its statutory authority is a public use. Airspace or any other interest in property held by the Board of Trustees of the Internal Improvement Trust Fund or the State Board of Education may not be divested or conveyed without approval of the respective board. Any building, including any building or facility component that is common to both nonpublic and educational portions thereof, constructed in airspace that is sold or leased for nonpublic use pursuant to this section is subject to all applicable state, county, and municipal regulations pertaining to land use, zoning, construction of buildings, fire protection, health, and safety to the same extent and in the same manner as such regulations would be applicable to the construction of a building for nonpublic use on the appurtenant land beneath the subject airspace. Any educational facility constructed or leased as a part of a joint-occupancy facility is subject to all rules and requirements of the respective boards or departments having jurisdiction over educational facilities. Any contract executed by a university board of trustees, including public-private partnership agreements, pursuant to this section is subject to the provisions of s. 1010.62 and 1013.171. 

